MTNL Executives’ Association

            Central Head quarters, New Delhi          

                                                General secretary

                                                V.K.Tomar

To 

Shri. R S P Sinha

CMD, MTNL

Jeevan Bharati Building, Parliament St.

New Delhi 110 001

Subject: Proper Implementation Of Supreme Court Judgement Dated 25/03/2008 in respect of Seniority of Group'B' Officers working in MTNL

Sir,

A large number of representations from Group 'B' officers working in MTNL were made to revise their seniority in view of Supreme court judgment dated 26.4.2000 and further clarifications  made through Supreme Court judgments dated 28.09.2006 and 25.03.2008. But, MTNL management has taken no action in this respect.  Even though it has been authorized by DOT to decide seniority issues vide DOT Letter No. 20-14/2007-STG-II dated 06.09.2008

For your ready reference I am quoting the operative portions of all three judgments:

(i) SC judgment dated 26.4.2000:    

 “Notification of the statutory Recruitment Rules in 1966, recruitment and promotion to the Telecom Engineering Service Class II was to be effected strictly in accordance with the said Rules and the provisions of para 206 of the P&T Manual would no longer be applicable. 

As regards the inter se position of the officials belonging to the same year of recruitment in the feeder category, the Hon’ble Supreme Court held that the procedure to be adopted has been indicated in para (iii) of the memorandum dated 28-6-1966 and therefore its previous judgment in Union of India v. Madras Telephones Scheduled Castes & Scheduled Tribes Social Welfare Assn., (1997) 10 SCC 226, was rightly decided. 

However the persons who have already got the benefit like Parmanand Lal and Brij Mohan by virtue of the judgments in their favour, will not suffer and their promotion already made will not be affected by this judgment.”

(ii) SC Judgment Dated 28.09.2006:  

 “We, therefore, direct that such of the applicants whose seniority had been determined by the competent authority, and who had been given benefit of seniority and promotion pursuant to the orders passed by courts or tribunals following the principles laid down by the Allahabad High Court and approved by this Court, which orders have since attained finality, cannot be reverted with retrospective effect. The determination of their seniority and the consequent promotion having attained finality, the principles laid down in later judgments will not adversely affect their cases.

This Court has clearly clarified the position in its aforesaid judgment. The observations made by this Court while disposing of the appeal of Parmanand Lal are also pertinent. This Court clearly laid down the principle that the seniority fixed on the basis of the directions of this Court, which had [image: image1.png]


attained finality is not liable to be altered by virtue of a different interpretation being given for fixation of seniority by different Benches of the Tribunal. Consequently, the promotions already effected on the basis of seniority determined in accordance with the principles laid down in the judgment of the Allahabad High Court cannot be altered.

Having regard to the above observations and clarification we have no doubt that such of the applicants whose claim to seniority and consequent promotion on the basis of the principles laid down in the Allahabad High Court’s judgment in Parmanand Lal case6 have been upheld or recognized by the Court or the Tribunal by judgment and order which have attained finality will not be adversely affected by the contrary view now taken in the judgment Madras Telephones7. Since the rights of such applicants were determined in a duly constituted proceeding, which determination has attained finality, a subsequent judgment of a court or Tribunal taking a contrary view will not adversely affect the applicants in whose cases the orders have attained finality. We order accordingly.”

(iii) SC Judgment dated 25.03.2008:     

“……….The interpretation which has been put forward by the Government is that the advantage of the judgment was available to those employees who were parties to that particular petition
It is obvious that a completely wrong view has been taken by the Government. It was specifically held by this Court in its order dated 28.9.2006 that such of employees, whose claims for seniority on the basis of qualifying service had become final because of the orders of the Court, should not be disturbed on account of its subsequent judgment dated 26.4.2000………… We cannot accept the so called interpretation put forward by the respondent on the order that the benefit of the judgment of this Court will be available only to those who were parties in that particular appeal. Such is not the import at all. The observations of this Court in order dated 28.9.2006 are extremely clear. …..


We therefore, direct that the respondent shall re-arrange the seniority in terms of principles laid down in Parmanand Lals case.” 

Earlier Principal bench CAT New Delhi directed Department through its order dated 07/06 /1991 and 28/02/1992 to revise the seniority of persons in accordance with principles laid down in Allahabad High Court Judgment dated 20/02/1985 ( CW No 2379 and 3652 of 1981) which became final after dismissal of SLP in SC by UOI ( numbered 3384-3386 of 1986). Orders of Principal Bench CAT New Delhi were also challenged by UOI through SLPs in SC but SLPs got dismissed.

Hence in view of directions of Principal Bench CAT New Delhi, DOT revised the seniority and issued seniority lists 1-17 on the basis of qualifying year in accordance with the principles laid down by Allahabad Court. This is mentioned in the lists itself that that seniority lists 1 to 17 are as per Principal Bench CAT directions. Promotions were given based on these seniority lists.

Now all the three judgments of Hon. Supreme Court are very clear. Seniority of the persons in list no. 1-17 can not be altered and has to be on the basis of qualifying year.

Non-action on the part of MTNL’s management is creating a lot of anomalies and creating resentment among the rank and file of the Group ‘B’ officers. Sir, situation has become very grave and requires your direct intervention and immediate corrective measures on the part of MTNL’s management.

Thanking you

Sincerely Yours

(V K Tomar)

General Secretary, 

MTNL Executives' Association 

Copy to: 

 (1).    Sh S P Pachauri, Director(HR), MTNL,CO,ND for n/a pl.

(2) Sh. Anupam Anand, GM(HR), CO for n/a pl

(3) Sh. S.M.Talwar, ED Delhi for information pl.

(4) ED, Mumbai for information please..
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